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the commercial quota landed in any
state will be deducted from that state’s
annual quota for the following year.

(e) Quota transfers and combinations.
Any state implementing a state com-
mercial quota for summer flounder
may request approval from the Re-
gional Director to transfer part or all
of its annual quota to one or more
states. Two or more states implement-
ing a state commercial quota for sum-
mer flounder may request approval
from the Regional Director to combine
their quotas, or part of their quotas,
into an overall regional quota. Re-
quests for transfer or combination of
commercial quotas for summer floun-
der must be made by individual or joint
letter(s) signed by the principal state
official with marine fishery manage-
ment responsibility and expertise, or
his/her previously named designee, for
each state involved. The letter(s) must
certify that all pertinent state require-
ments have been met and identify the
states involved and the amount of
quota to be transferred or combined.

(1) Within 10 working days following
the receipt of the letter(s) from the
states involved, the Regional Director
shall notify the appropriate state offi-
cials of the disposition of the request.
In evaluating requests to transfer a
quota or combine quotas, the Regional
Director shall consider whether:

(i) The transfer or combination would
preclude the overall annual quota from
being fully harvested.

(ii) The transfer addresses an unfore-
seen variation or contingency in the
fishery.

(iii) The transfer is consistent with
the objectives of the Summer Flounder
FMP and Magnuson Act.

(2) The transfer of quota or the com-
bination of quotas will be valid only for
the calendar year for which the request
was made and will be effective upon the
filing by NMFS of a notice of the ap-
proval of the transfer or combination
with the Office of the Federal Register.

(3) A state may not submit a request
to transfer quota or combine quotas if
a request to which it is party is pend-
ing before the Regional Director. A
state may submit a new request when
it receives notice that the Regional Di-
rector has disapproved the previous re-
quest or when notice of the approval of
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the transfer or combination has been
filed at the Office of the Federal Reg-
ister.

(4) If there is a quota overage among
states involved in the combination of
quotas at the end of the fishing year,
the overage will be deducted from the
following year’s quota for each of the
states involved in the combined quota.
The deduction will be proportional,
based on each state’s relative share of
the combined quota for the previous
year. A transfer of quota or combina-
tion of quotas does not alter any
state’s percentage share of the overall
quota specified in paragraph (d) of this
section.

§648.101 Closures.

(a) EEZ closure. The Regional Direc-
tor shall close the EEZ to fishing for
summer flounder by commercial ves-
sels for the remainder of the calendar
year by publishing notification in the
FEDERAL REGISTER if he/she determines
that the inaction of one or more states
will cause the applicable F specified in
§648.100(a) to be exceeded, or if the
commercial fisheries in all states have
been closed. The Regional Director
may reopen the EEZ if earlier inaction
by a state has been remedied by that
state, or if commercial fisheries in one
or more states have been reopened
without causing the applicable speci-
fied F to be exceeded.

(b) State quotas. The Regional Direc-
tor will monitor state commercial
quotas based on dealer reports and
other available information and shall
determine the date when a state com-
mercial quota will be harvested. The
Regional Director shall publish notifi-
cation in the FEDERAL REGISTER advis-
ing a state that, effective upon a spe-
cific date, its commercial quota has
been harvested and notifying vessel
and dealer permit holders that no com-
mercial quota is available for landing
summer flounder in that state.

§648.102 Time restrictions.

Vessels that are not eligible for a
moratorium permit under §648.4(a)(3)
and fishermen subject to the possession
limit may fish for summer flounder
from January 1 through December 31.
This time period may be adjusted pur-
suant to the procedures in §648.100.
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§648.103 Minimum fish sizes.

(@) The minimum size for summer
flounder is 13 inches (33 cm) TL for all
vessels issued a moratorium permit
under §648.4(a)(3), except on board
party and charter boats carrying pas-
sengers for hire or carrying more than
three crew members, if a charter boat,
or more than five crew members, if a
party boat;

(b) The minimum size for summer
flounder is 14 inches (35.6 cm) TL for all
vessels that do not qualify for a mora-
torium permit, or party and charter
boats holding moratorium permits, but
fishing with passengers for hire or car-
rying more than three crew members,
if a charter boat, or more than five
crew members, if a party boat.

(c) The minimum sizes in this section
apply to whole fish or to any part of a
fish found in possession, e.g., fillets.
These minimum sizes may be adjusted
pursuant to the procedures in §648.100.

§648.104 Gear restrictions.

(a) General. (1) Otter trawlers whose
owners are issued a summer flounder
permit and that land or possess 100 or
more Ib (45.4 or more kg) of summer
flounder from May 1 through October
31, or 200 Ib or more (90.8 kg or more) of
summer flounder from November 1
through April 30, per trip, must fish
with nets that have a minimum mesh
size of 5.5-inch (14.0-cm) diamond mesh
or 6-inch (15.2-cm) square mesh applied
throughout the codend for at least 75
continuous meshes forward of the ter-
minus of the net, or, for codends with
less than 75 meshes, the minimum-
mesh-size codend must be a minimum
of one-third of the net, measured from
the terminus of the codend to the head
rope, excluding any turtle excluded de-
vice extension.

(2) Mesh sizes are measured by a
wedge-shaped gauge having a taper of 2
cm in 8 cm and a thickness of 2.3 mm
inserted into the meshes under a pres-
sure or pull of 5 kg. The mesh size is
the average of the measurement of any
series of 20 consecutive meshes for nets
having 75 or more meshes, and 10 con-
secutive meshes for nets having fewer
than 75 meshes. The mesh in the regu-
lated portion of the net is measured at
least five meshes away from the
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lacings, running parallel to the long
axis of the net.

(b) Exemptions. The minimum mesh-
size requirements specified in para-
graph (a)(1) of this section do not apply
to:

(1) Vessels issued a summer flounder
moratorium permit and fishing from
November 1 through April 30 in the
““exemption area,” which is east of the
line that follows 72°30.0° W. long. until
it intersects the outer boundary of the
EEZ. Vessels fishing with a summer
flounder exemption permit shall not
fish west of the line. Vessels issued a
permit under §648.4(a)(3)(iii) may tran-
sit the area west or south of the line, if
the vessel’s fishing gear is stowed in a
manner prescribed under §648.100(e), so
that it is not ‘“‘available for immediate
use”” outside the exempted area. The
Regional Director may terminate this
exemption if he/she determines, after a
review of sea sampling data, that ves-
sels fishing under the exemption are
discarding more than 10 percent, by
weight, of their entire catch of summer
flounder per trip. If the Regional Direc-
tor makes such a determination, he/she
shall publish notification in the FED-
ERAL REGISTER terminating the exemp-
tion for the remainder of the exemp-
tion season.

(2) Vessels fishing with a two-seam
otter trawl fly net with the following
configuration, provided that no other
nets or netting with mesh smaller than
5.5 inches (14.0 cm) are on board:

(i) The net has large mesh in the
wings that measures 8 inches (20.3 cm)
to 64 inches (162.6 cm).

(if) The first body section (belly) of
the net has 35 or more meshes that are
at least 8 inches (20.3 cm).

(iif) The mesh decreases in size
throughout the body of the net to 2
inches (5 cm) or smaller towards the
terminus of the net.

(3) The Regional Director may termi-
nate this exemption if he/she deter-
mines, after a review of sea sampling
data, that vessels fishing under the ex-
emption, on average, are discarding
more than 1 percent of their entire
catch of summer flounder per trip. If
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